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STATE O F NEW  JERSEY
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BOARD OF DENTISTRY

IN THE MATTER OF :
: Adm inistrative Action

JOHN A. KIRKOW SKI, D.M.D. :
License No. 22 D10089400 : CONSENT ORDER

:
LICENSED TO PRACTICE DENTISTRY :
IN THE STATE OF NEW  JERSEY :

:

This matter was originally opened to the New Jersey State Board of Dentistry (''the Board'')
in 1991 based upon receipt of information that the dental office of John A . Kirkowski, D.M .D.

('lrespondentn), was observed to be operating in an unsanitary manner. As a result, on January 15,
1991 , respondent entered into a consent order with the Board whereby he agreed to have his

autoclave tested by an independent company, agreed to be reprimanded for being negligent in

permitting his dental office to become unsanitary, and agreed to a one thousand dollar ($1,000.00)
civil penalty.

In 1996, the Board received a patient complaint, again alleging unsanitary conditions in the

office of respondent. On July 31, 1996, an investigator from the Enforcement Bureau, Division of

Consumer Affairs, (ùtEnforcement Bureau'') conducted an inspection of the premises which
disclosed unsanitary conditions in respondent's office. Following the inspection, respondent

entered into a consent orderwith the Board dated December 23, 1996. Respondent was assessed

a twenty-five hundred dollar civil penalty ($2,500.00) and costs of investigation in the amount of

four-hundred, ninety-two dollars and fifty-five cents ($492.55). Respondent also agreed to maintain
his office in a clean and sanitary condition. Finally, respondent was reprim anded by the Board and

agreed to submit proof to the Board that his autoclave was being inspected.



On May 19, 2008, two investigators of the Enforcement Bureau conducted an inspection

of respondent's dental office in response to receipt of a patient complaint alleging unsanitary

conditions. The inspection revealed that respondent's practice was again being operated in an

unsanitary manner. Specifically, the inspection revealed there was a layer of dust present on the

equipment and countertops, therewere stains present on portions of the rug throughout the ofice
,

and some of the ceiling tiles were stained and bulging. During the inspection, respondent was

wearing a smock that was stained and wrinkled.

The findings of the inspection concluded that the rug in respondent's lone operatory was

stained and dirty. There was a layer of dust present on the bracket table
, x-ray unit and dental Iight.

A bloody fingerprint was present on the x-ray unit. The counter top in the operatory was dusty and

cluttered with dental supplies. The exterior of the cabinets were stained and didy. Instruments and

supplies Iocated in the cabinets were haphazardly arranged. Many of the instruments in the office

were rusty, bloody or had debris on them. One of the trays on which the instruments were stored

was bloody and aII of the trays were didy and dusty.

Although respondent agreed in the 1991 and 1996 consent orders to have his autoclave

tested by an independent agency, no independent tests are conducted. Also, the cold sterilization

solution present in the ultrasonic cleaner was gray and extremely cloudy. Respondent does not

maintain an emergency kit.

Respondent's x-ray unit did not contain a Depadment of Environmental Protection sticker

and respondent was unable to produce any documentation that the unit had ever been inspected
.

Additionally, no thyroid collar was present in the office.

Respondent stated he does not disinfect his im pressions
, instead he washes his

impressions with water. W hile a Sharps container was present in the Iaboratory, respondent does

not have a medical waste disposal contract. W henever respondent needs to have his medical

waste removed from the office, he contacts a medical waste disposal company . Respondent's last

medical waste pick-up was on September 2, 2006.

Having reviewed the entire record, including the photographs of respondent's practicetaken

on May 19, 2008, the repod of inspection on that date, as well as the consent orders entered into

by respondent in 1991 and 1996, it appears to the Board that respondent is unable to m aintain his

professional practice in a safe and sanitary condition. These facts establish a basis for disciplinary

action, pursuant to N.J.S.A. 45:1-21(d), in that respondent has engaged in repeated acts of
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negligence, malpracti-  nd incompetence by faildng tc have hi% autocl

ave tested by an
Snde endent avency, faili g to maintain ap emergeocy kit in the omce

, failing te have his x-ray unit
inspede  and faillng to obt in a medical waste disposai contraot

. These facts also establish a basis
Iinary action, plrsuant to -N-,J. .S.A. 45:1-21(e)ï in that te:pondent haB engage infor discip

fessional miscondud b) faikno to maintain his offir,e in a Gafe and sanitary condition. Finally,pro

ksip #or disclplinary adion
, 
pursuant to N.J.S.A. 45:1-21(e), in thatthese fads establish a b

lpsofoxqional miscoeuct byfailing t: comply with an orderdulyenteredrespondent has engaged i

lndent, that is the xnsent orders filed January 1s
, 
1991 anu aecemberand served upon the resp

l.A,c, 13:451-1.423' 1996, in viojation of N.

It appearing that r pondent desires to resolve this matter without rec
ourse to formal

proO edlng: ând for ge  ause shown:

* DAY oFJ J l , 2:08IT Is oq 'fiqls 3
HEREBY ORDER D AND AGREED HAT:

1. Responden shall immediytely cease and desist pradlc,e at and close the practice
loeated at 223 Spada Ave ue, Sparta. New wlersey. The office must remain closed unti! such tsme
as tespondent can dêmon trate' and the Board is satisfied aher reviewin: documents submitted
W  resptndent and re#iew ng an inepectton to be pqrformed by the Enforcem6nt Bureau of the
Divisien of Consumer A rsq that respondent ie eomplyjnp with the Center for Disease Control
guidefines fot lterllizatlon nd th1 disposal of modicat waste and tha! respondent's x-ray unR bas
been inspected by the N w Jelley Bureau of Radiologic Health and that respondent's office
premises are sanitaty an that the practice will be conducte  in a safe and sanitary manher.
Specifically, respondent tlst demonstrate that the office and his pracfuo confor

ms with the1
folio-ng requirements: l

la) Em
ploym/# ofan office aleaning servicewhich cleanstheoffice on a reguiarbasis

,$

a minimum ùf once pet week.
b) Sterilization unit subled to appfogriate sterslizatiop monitnring

. A#1 hand piecee and
critical pati nt lnstrtlments must be bagged and aut4claved

. Respondent shall

contrad wit a sterilization monitoring service and shall maintain a 1;g of when teetlb
mitted and t:e test reports of the monitofing servicestrips are s

lge of aIl patient records and chads to maintain patfent confidentialityc) Proper sto?
d the intelnty' of radiographs.arl
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d) Proper disposal of al1 regulated medical waste including obtaining a medical waste
registration num ber with the Depadment of Environmental Protection

. Respondent

must contract with a proper medical waste disposer and m ust maintain aII records

pedaining to the disposal of medical waste.

Non-heat stable items, such as plastic impression trays, that cannot be autoclaved

shall be disposed of after single use.

AII instruments placed in sterile containers, cassettes or bags, in order to prevent
the open-air contamination of the instruments.

Utilization of the ultra-sonic cleaner to treat aII instruments with appropriate

m aterials such as enzym atic solution. The enzymatic solution shall be changed on

a regular basis.

e)

9

g)

h)

i)

Utilization of appropriate barrier techniques in alI treatment rooms
.

AIl surfaces must be cleaned with Environmental Protection Agency registered

intermediate Ievel disinfectant with tuberculocidal claim .

Respondent shall wear appropriate protective gear for aII patients and services

provided. Respondent shall ensure that he wears a clean Iab coat when treating

patients.

AII patient records shall be maintained consistent with the New Jersey patient record

regulations found at N.J.A.C. 13:30-8.7.

Respondent shall ensure his x-ray equipment com plies with the Performance

Standards of the New Jersey Radiation Protection Code
, N.J.A.C. 7:28 et seq.

m) Respondent shall take x-rays, and utilize other proper diagnostic criteria, in
accordance with the appropriate standard of care.

n) Respondent shall remove the dust and did film which is present throughout many

areas of the office and hereafter maintain the office in a clean and sanitary m anner
.

0) Respondent shall maintain on the premises appropriate personal hygiene supplies
including Iiquid soap and disposable hand towels.

p) Respondent shall rectify the situation concerning the stained and bulging ceiling
tiles present throughout the office and correct the situation concerning stains that

are present on podions of the rug throughout the office.

q) Respondent shall maintain an emergency kit in his office.
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2. Prior to appsying for permission to reopen the practice
, respondent must

successfully complete seven hours (7) of continuing education in sterilization techniques.
Additionally, respondent must complete an Occupational Safety and Health Adm inistration course

.

Respondent shall complete the attached continuing education Repod and Proof of Attendance as

proof of successful completion of the courses. The attached form is made part of this Consent

Order.

3. Respondent is hereby assessed a civil penalty, pursuant to N.J.S.A. 45:1-22, in the

amount of one thousand seven hundred dollars ($1,700.00) for engaging in repeated acts of
negligence, malpractice and incompetence, pursuant to N.J.S.A. 45:1-21(d), in that respondent
failed to have his autoclave tested by an independent agency

, failed to maintain an emergency kit

in the office, failed to have his x-ray unit inspected, and failed to obtain a medical waste disposal

contract. Additionally, respondent is hereby assessed a civil penalty, pursuant to N.J.S.A. 45:1-22,

in the amount of one thousand seven hundred dollars ($1,700.00) in that respondent has engaged
in professional misconduct by failing to maintain his office in a safe and sanitary condition

. Finally,

respondent is hereby assessed a civil penalty, pursuant to N .J.S.A. 45:1-22, in the amount of one

thousand seven hundred dollars ($1,700.00) for engaging in professional misconduct in that
respondent failed to comply with an order duly entered and served upon the respondent

, that is the
consent orders filed January 15, 1991 and December 23, 1996, in violation of N.J.A.C. 13:45C-1.4.

Payment of the civil penalties totaling five thousand one hundred dollars ($5,100.00) shall be made

no Iaterthan thidy (30) days from the entry of this Consent Order. Payment of the civil penalty shall
be submitted by cedified check or money order made payable to the State of New Jersey and shall

be sent to Jonathan Eisenmenger, Executive Director, Board of Dentistl , P.O. Box 45005, 124

Halsey Street, Sixth Floor, Newark New Jersey 07101.

Respondent is hereby assessed the costs of the investigation to the State in this

matter in the amount of three thousand, three hundred, forty-two dollars and fifty-six cents

($3,342.56). Payment of the investigative costs by respondent are stayed and shall be activated
should respondent engage in any violations of this order.

Failure to remit any payment required by this Order will result in the filing of a

certificate of debt.

Respondent is hereby reprimanded by the Board for the violations outlined above
.



1, Upo: the teepenlng of hIs dental pradices resv dent shsll afford access to hl
dental graotiœ fcr pee dic, rar<om Insp*co n: by fhe Enforcemerd Bureau for the purpose of
as6klring the M nfd thet he is mainlining his offic/ In a safe and sanitaly Y ndlticn and ln

x nformance ItIA the requlfements of thî: order. Reepondent shall b: responslbW for paying the
costs nf the:e Inspectbns.

8. Fâiluf: te comply 1 tt7 any cf the terfas of tài: conseat qrder may re4ult in fudher

disdpllnal actiœ . Respondent hereby cznsents to the zntry ef an order of automatic suspension

of licenx  witim ut notice, apon the Board': reoejpt of information which the Board in @t: qofe

diqcvltion d- m: r*liable demonqtrating that respondeni has failed to comply # th 'any of the

centitlon: Eet f/rth (n thl: Inte m Cocv t Order.

9. Respondent shal! have the rlêht to apply for removal of the atftom3tle

sulpensix  oo ;ve (S) days notio but in Buch event shail bc Iimîted to a showtng that the
info= aton Etlbmltted regardlng a violation of tthls Conseflt Order was false

.

NEW  JERSEY STATE BOARD OF D TISTRY
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V Maxine Feinberq

, D.D.:.
Y ard president

l have read afld understand this
X nsent Order and agree
to Ee bound by its terms. l x neont
to the entry of thi: Ordêr.

.s....
klzrlh'ilr''' ''i;1!:-r:lk...-i!!EEE2::;:''..A  W A
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Date
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New Jersey State Board of Dentistry
Application for Course Approval

(Please Tkpe or Print Legibly)
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124 Halsey Street . 6th Floor . Newark, NJ . 07101
phone: 973.504.6405
fax: 973.273.8075

The Board cannot assure approval for courses pro
vided. Appiications must be submitted at leasl 30 days prior to the course date.

A separate form is to be used for each course
. A copy will be retumed to you after approval or denial by the Board.

Denlist name:

Address:

Telephone #:

The following course is designed to fulfill a porti
on (or a!#) of hours required in the area of

Number of credit hours requested for this particula
r course:

Course Title: 
.- - - - -  -  -

Sponsor: 
' 

. - - -  -

Sponsor Phone Number:

Datets) you wilt be attending course:

Time course begins and ends:

Please attach a course brochure
. (Requi-d)

For Board tlse onlv

Date: Reviewed by:

Approved D
enied

Reason for denial: 
'


